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Court of Appeals of the District of Columbia. 


Ida J. Maxwell, Appellant, 
vs. 

Margaret R. Brayshaw. 


a Supreme Court of the District of Columbia. 

At Law. No. G145G. 

Margaret R. Brayshaw, Plaintiff, 

vs. 

Ida J. Maxwell, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled, and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint and Summons. 

In the Municipal Court of the District of Columbia, No. 321 John 

Marshall Place. 

Filed Jul- 10, 1018. J. R. Young, Clerk. 

No. L. &T. 1G1,064/G145G. 

Margaret R. Brayshaw, Plaintiff, 

vs. 

Ida J. Maxwell, Defendant. 

District of Colubia, To wit: 

Your Complainant Margaret R. Brayshaw, owner of the herein¬ 
after described premises being first duty sworn according to law, 
states that she is entitled to the possession of the premises No. 1354 
Irving Street N. W., located in the District of Columbia, and that the 
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same is unlawfully detained from her and held without right by the 
defendant Ida J. Maxwell to whom the complainants grantor had 
heretofore rented the said premises as a tenant by sufferance and 
whose tenancy and estate has been determined by the ser\ ice of a due 
notice to quit. Your Complainant therefore prays that a Summons 
be issued, commanding the defendant to appear and show cause why 
judgment should not he given against her tor the restitution of t le 
possession of said premises, and costs of this suit. That complainant 
purchased said premises for a home and now desires to occupy the 

same as a home for herself and family. , TO , TT . 

MARGARET R. BRAYSHAW. 

Subscribed and sworn to before me this 1st day of June, A. IX 

1918 ' BLANCHE NEFF, [seal. ] 

Asst Clerk. 

2 Summons. 

The President of the I nited States to the Defendant, Ida J. Maxwell, 
Greeting: 

You are hereby summoned to appear in this Court on the 14th day 
of June, A. D. 1918, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
vou for the restitution of the possession of the premises described in 
the complaint under oath tiled herein by said plaintiff Margaret R. 
Brayshaw and costs of this suit, and in case of your failure so to ap¬ 
pear and answer, the suit will be proceeded with as in case of default. 
Witness the Honorable Judges of said Court this 1st day of June, 

A. D. 1918. _ _ ATTirA „ 

F. G. AUKAM, 

Clerk. 

$1.00 Pd. Ass’t Clerk. 


Marshal's Return. 


Summoned as within directed. 


June 4, 1918. 

MAURICE SPLA1N, 

U. S. Marshal, 

By e. a. McLaughlin, 

Deputy Marshal. 


Judgment. 


June 29, 1918. 


Judgment for plaintiff for possession 
ises, after trial with costs. 




of the within described prem- 

M. M. DOYLE, 

Judge. 
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3# Undertaking on Appeal. 

******* 

The Defendant Ida J. Maxwell, desiring to appeal from the judg¬ 
ment rendered against her in the above-entitled cause, on the 29th 
day of June, 1918, to the Supreme Court of the District of Columbia, 
Ida J. Maxwell and Hartford Accident and Indemnity Co. her surety 
hereby appearing and submitting to the jurisdiction of the said Su¬ 
preme Court, undertake, jointly and severally, to satisfy and pay 
whatever final judgment may be recovered in the said Court, against 
said defendant, Ida J. Maxwell, which judgment they agree may be 
entered against them jointly, or either of them separately in this 
case. 

Given under our hands this 2nd day of July, 1918. 

IDA J. MAXWELL, 

HARTFORD ACCIDENT & 
INDEMNITY CO., [seal.] 
By JOHN LANE JOHNS, 

Attorney in Fact. 

Approved July 2, 1918. 

ROBERT H. TERRELL, 

Judge. 

(In Margin:) Surety O. K. 

J. BARRETT CARTER, 

Att’y for Plaintiff. 


Certificate of Municipal Court on Appeal. 
******* 

Date. 

1918. Proceedings. 

Junel. Sworn complaint filed. 

“ 1. Summons & copy issued—returnable June 14, 1918, @ 10 

a. m. 

** 4 1 )pfonrlnnt ^prvprl 

“ 14! Continued to June 18,1918, @ 11 a. m.—Plaintiff. 

“ 18. Trial—Contest. 

“ 29. Judgment for Plaintiff for possession of the within described 
premises with costs. 

July 2. Undertaking on Appeal, Hartford Accident & Indemnity 
Co., as surety, filed & approved. 

" 2. Certificate of Municipal Court on Appeal and all papers in 

case filed with the Clerk of the Supreme Court, D. C., & 
t , appellant notified. 
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4 This is to certify, that the foregoing is a true copy of the 

Docket Entries and of all the proceedings had before the sa*d 
Court in the above cause, and that the annexed documents are all 
the original papers tiled in said cause. 

Witness the Honorable Judges of said Court this 2nd day of July, 


A. D. 1918. 


F. G. AUKAM, 

By R. A. BRYANT,^ 
Assistant Clerk. 


Costs paid by Plaintiff, $3.10. 
Costs paid by Defendant, $1.00. 


Summons on Appeal from Municipal Court. 
Issued July 10, 1918. 

In the Supreme Court of the District of Columbia. 

At Law. No. 61456. 


Margaret R. Braysiiaw, Plaintiff, Appellee, 


vs. 

Ida J. Maxwell, Defendant, Appellant. 


The President of the United States to the Appellee, Greeting: 


The Appellant having docketed an appeal in the Supreme Court 
of the District of Columbia, from the judgment of the Municipal 
Court of the District of Columbia, therefore, 

You are hereby summoned to appear in said Supreme Court, on 
or before the tenth day, exclusive of Sundays and legal holidays, after 
the service of this writ on you, and show cause why the said Appel¬ 
lant should not have judgment against you therein. 

Witness, The Honorable Walter I. McCoy, Chief Justice of 
5 said Court, the 10" day of July, A. I). 1918. 

[seal.] J. R. YOUNG, 

Clerk, 

By C. B. COFLIN, 

Assistant Clerk. 


J. I. PEYSER, 

Attorney. 


Marshal’s Return. 

Served copy of this summons on the Appellee within named, per¬ 
sonally the 11 day of July, 1918. 

MAURICE SPLAIN, 

Marshal , 
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Affidavit under Rule 19. 

Filed July 19, 1918. 

District of Columbia, ss: 

Margaret R. Brayshaw, being first duly sworn according to law on 
oath declares and says: That she is the plaintiff in the above entitled 
cause, and that she is entitled to the possession of premises known as 
No. 1354 Irving Street, N. W., in the District of Columbia, and being 
lot numbered (>7 in Block numbered 35, Columbia Heights, and that 
the same is unlawfully detained from her and held without right by 
Ida J. Maxwell, the defendant; that the plaintiff’s grantor rented the 
said premises to the said defendant by the month under an oral 
agreement, and the said defendant paid the said plaintiff’s grantor 
rent for said premises by the calendar month, that is to say, rent was 
paid, or supposed to be paid on the tirst day of each calendar month 
as rent in advance for the month for which the payment was made; 
that on the 20th day of April, A. D. 1918, the plaintiff purchased 
said premises for a home, and a thirty-day notice to quit was served 
upon the said defendant on the 22nd day of April, A. D. 1918, a copy 
of said notice being attached hereto and made a part of this 
0 affidavit, that the said defendant not having vacated said 
premises at the expiration of the time fixed in said notice to 
quit, the plaintiff instituted suit in the Municipal Court of the Dis¬ 
trict of Columbia and obtained judgment for possession, from which 
said judgment the said plaintiff has appealed to this court. 

The plaintiff further says that she purchased said premises in good 
faith for a residence for herself and husband, and that she in good 
faith desires to obtain possession in order to occupy the same as a 
residence for herself and her husband; that she is forced to move 
from the premises now occupied by her, the same having been sold 
to a bona fide purchaser and the said purchaser has moved a portion 
of his furniture in said premises, and it is therefore necessary for the 
said plaintiff to obtain possession of the premises first hereinbefore 
mentioned. 

And plaintiff further on oath says that by reason of the premises, 
defendant’s tenancy and estate in said premises have been determined 
and have expired, and that the plaintiff is therefore entitled to judg¬ 
ment for possession, affirming the judgment of the Municipal Court, 
which has already been rendered in her favor. 

MARGARET R. BRAYSHAW. 

Subscribed and sworn to before me this 18th day of July, A. I). 
1918. 

[seal.] J. HENRY BROWN, ’ 

Notary Public, D. C. 

- J. BARRETT CARTER, 

Att’y for Plaintiff. 
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7 • Washington, D. C., April 22, 1918. 

To Mrs. Ida J. Maxwell, 1354 Irving Street, N. W., Washington, 
D. C.: 

As 1 am desirous to have possession of house and premises known 
as number 1354 Irving Street, N. W., in the District of Columbia, 
and being lot number 67 in Block numbered 35, Columbia Heights, 
now held of me by you as tenant by sufferance. 

I hereby give you notice to remove from and quit said premises 
at the expiration of thirty days from April 30th, 1918. 

(Signed) AYLETT T. HOLTZMAN. 


Affidavit of Defense. 

Filed July 30, 1918. 

******* 

City of Washington, 

District of Columbia, ss: 

Ida J. Maxwell, being duly sworn, according to law, on oath de¬ 
poses and says: That she is the defendant named in the above enti¬ 
tled cause and that she has a complete defense to the cause of action 
as stated in the plaintiff's affidavit. That she is occupying premises 
at No. 1354 Irving Street, Northwest, in the City of Washington, 
District of Columbia, and has been in possession of the premises since 
the death of her husband some time ago. That she has paid her 
rent regularly to the agent for the owner of the said premises and is 
now ready and willing to pay her rent, but that the agent refuses to 
accept the same. That a copy of the alleged notice to quit which is 
annexed to the plaintiff’s affidavit was served upon her by 
8 Aylett T. Holtzman, who is not the landlord nor bona fide 
purchaser of the premises and had no authority to ser\e such 
a notice; that such notice cannot be the basis of a seven-day summons 
and complaint issued by the Municipal Court, as there is no relation 
alleged in the affidavit to show that the said thirty day notice was to 
be the basis of a suit to be filed by said plaintiff in the above entitled 
cause ; that the said plaintiff is a landlord within the meaning of the 
Saulsbury Resolution, having accepted rent from the said defendant, 
and he is not employed in the sendee of the Government, or officially 
connected therewith, but that the plaintiff is the wife of a produce 
dealer. That the Saulsbury Resolution does not contemplate a no¬ 
tice dated April 26th, but on the contrary, was passed to prevent un¬ 
necessary evictions of war workers; that the defendant is housing a 
number of war workers; that the said Saulsbury Resolution aims to 
continue all existing tenancies within the District during the period 
of the war with such exceptions as are stated therein. % 
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Your defendant asks that judgment be denied the plaintiff and 
that the ease be tried by a jury to pass on the issue raised herein. 

IDA J. MAXWELL, 

Defendant. 


Subscribed and sworn to before me this 25th day of July, A. D. 
1918. 

[seal.] HENRY H. BOYER, 

Notary Public, Md. 


Motion for Leave to File Amended Affidavit under Rule 19. 

Filed August 5, 1918. 
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******** 


Comes now the plaintiff, by her attorney, and moves the court for 
leave to file herein a substitute or amended affidavit under Rule 19. 

J. BARRETT CARTER, 

Attorney for Plaintiff. 

9 Captain J. I. Peyser, Attorney for Defendant: 

Take notice that I shall present the foregoing motion to the court 
for action on Monday, August 5, A. D. 1918, at 10 o'clock A. M. 

J. BARRETT CARTER, 

Attorney for Plaintiff. 

Service of a copy of the foregoing motion and notice accepted this 
1st day of August, A. D. 1918. 

J. I. PEYSER, 
Attorney for Defendant. 


Supreme Court of the District of Columbia. 

Monday, August 5th, 1918. 

Session resumed pursuant to adjournment, Hon. William Hitz, 
Justice presiding. 

******* 

Upon consideration of the motion of plaintiff filed herein by her 
attorney, leave is hereby granted the plaintiff, to file a substitute 
affidavit under the provisions of Law Rule Nineteen, forthwith. 


8 


IDA J. MAXWELL VS. MARGARET R. BRAYSHAW-. 


Substitute Affidavit of Plaintiff under Rule 19. 
Filed August 5, 1918. 


District of Columbia, ss: 

Margaret R. Brayshaw, being first duly sworn according to law on 
oath declares and says: That she is the plaintiff in the above entitled 
cause, and that on July 19, 1918, she filed herein an affidavit under 
Rule 19, and that she files this affidavit, by leave of court, as a substi¬ 
tute for said affidavit; that she is entitled to the possession of premises 
known as 1354 Irving Street, N. W., in the District of Co- 

10 luinbia, and being lot numbered Sixty-seven (07), in Block 
numbered thirty-five (35), Columbia Heights, in the City 

of Washington, District of Columbia, and that the same are unlaw¬ 
fully detained from her and held without right by Ida J. Maxwell, 
the defendant; that the plaintiff purchased said premises on the 20th 
day of April, A. I). 1918, and on that date received a deed conveying 
the said premises to her; that the said premises were purchased by 
the plaintiff for a residence for herself and family and that she 
caused one Aylett T. Holtzman, as her agent, to serve a 30-day notice 
on the said defendant on the 22nd day of April, A. D. 1918, which 
said notice was on said date served upon the said defendant person¬ 
ally, a copy of said notice being attached hereto as Exhibit “A,” and 
made a part of this affidavit; that the defendant well knew the plain¬ 
tiff had purchased said premises and that the said Holtzman was 
given said notice as the said plaintiff’s agent; that the said plaintiff 
has not accepted rent from the said defendant except for the month 
of May, 1918, during the time the said thirty-day notice was run¬ 
ning, and that she is therefore not a landlord within the meaning 
of the Saulsbury Resolution ; that the said defendant not having 
vacated said premises at the expiration of the time fixed in said notice 
to quit, the plaintiff instituted suit in the Municipal Court of the 
District of Columbia and obtained judgment for possession, from 
which said judgment the said defendant has appealed to this court. 

Plaintiff further says that, as hereinbefore stated, she purchased 
said premises in good faith for a residence for herself and family, 
and that she in good faith desires to obtain possession in order to 
occupy the same as a residence for herself and family; that.she is 
forced to move from the premises occupied by her, the same 

11 having been sold to a bona fide purchaser and said purchaser 
has moved a portion of his furniture in said premises, and it 

is therefore necessary for the said plaintiff to obtain possession of the 
premises first hereinbefore mentioned. 

And plaintiff on oath says that by reason of the premises, defend¬ 
ant’s tenancy and estate in said premises have been determined and 
have expired, and that the plaintiff is therefore entitled to judgment 
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for possession, affirming the judgment of the Municipal Court, which 
has already been rendered in her favor. 

MARGARET R. BRAYSHAW. 

Subscribed and sworn to before me this 3rd day of August, A. D. 
1918. 

[seal.] HENRY R. LINFOOT, 

Notary Public, D. C. 

Motion for Judgment. 

Filed September 12, 1918. 

* * 3|C * * * * 

Comes now the plaintiff, by her attorney, and moves the court to 
enter judgment in favor of the plaintiff for possession of premises 
No. 1354 Irving Street, N. W., in the city of Washington, District of 
Columbia, by reason of the failure of the defendant to file an affidavit 
of defense. 

4 J. BARRETT CARTER, 

Attorney for Plaintiff. 

Captain Julius I. Peyser, Attorney for Defendant: 

Please take notice that the foregoing motion will be for hearing 
on Tuesday, the 17th day of September, A. D. 1918, at 10 o’clock 
A. M. . 

J. BARRETT CARTER, 

Attorney for Plaintiff. 

12 Service of a copy of the foregoing motion is acknowledged 

on this 11th day of September, A. I). 1918. 

J. I. PEYSER, 
Attorney for Defendant. 

Supreme Court of the District of Columbia. 

Friday, September 20, 1918. 

Session resumed pursuant to adjournment, Mr. Justice Stafford 
presiding. 

******* 

Comes now the plaintiff by her Attorney Mr. J. Barrett Carter; 
thereupon the motion of plaintiff filed herein for judgment for pos¬ 
session of premises No. 1354 Irving Street, Northwest, in the City of 
Washington, District of Columbia, for failure of defendant to file an 
affidavit of defense, coming on to be heard, it is considered that said 
motion be, and the same is hereby granted. 

2—3223a 
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Whereupon, it is considered that the plaintiff Margaret R. Bray¬ 
shaw recover of the defendant Ida J. Maxwell, the possession of prem¬ 
ises No. 1354 Irving Street, Northwest, Washington, in the^ District 
of Columbia, and also recover of said defendant and the Hartford 
Accident and Indemnity Company, here surety, the costs ot her suit, 
to be taxed by the Clerk, and have execution theieol. 

Notice of Appeal. 

Filed September 25, 1918. 

******* 

Comes now the defendant and notes the appeal to the Court of 
Appeals of the District of Columbia from the judgment rendered in 

the above entitled ease. MAXWELL 


rr\ 
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Order for Citation on Appeal. 
Filed September 25, 1918. 


The Clerk of said Court will issue a citation on appeal to the Court 
of Appeals of the District of Columbia from the Judgment entered 
in the above entitled cause against the defendant therein, on Sept. —, 
1918, on behalf of said defendant, and direct same against said plain¬ 
tiff and her attorney J. Barrett Carter. 

IDA J. MAXWELL, p. p. 


14 In the Supreme Court of the District of Columbia. 

At Law. No. (31456. 

In Equity. 

Margaret R. Brayshaw 
vs. 

Ida J. Maxwell. 

The President of the United States to Margaret R. Brayshaw, Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal from judgment of the Supreme Court of the District of 
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Columbia, on the 20" day of Sept., 1918, wherein Ida J. Maxwell is 
Appellant, and you are Appellee, to show cause, if any there be, why 
the Judgment rendered against the said Appellant, should not he 
corrected, and why speedy justice should not he done to the parties 
in that behalf. 

Witness the Honorable Walter I. McCoy, Chief Justice of the Su¬ 
preme Court of the District of Columbia, this 30 day of September, 
in the year of our Lord one thousand nine hundred and eighteen. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, 

Clerk , 

By C. B. COFLIN, 

Asst CVk. 


Service of the above Citation accepted this — day of-, 19—. 


Attorney for Appellee. 

[Endorsed:] No. G1456. Law. Equity. Brayshaw vs. Max¬ 
well. Citation. Issued Sept. 30, 1918. Margaret R. Brayshaw, 
not to he found, Oct. 24, 1918. Maurice Splain, Marshal. 


15 Memorandum. 

September 25, 1918.—Appeal bond approved and filed. 

Assignments of Error. 

Filed September 25, 1918. 

******* 

Comes now the defendant and says that the Court erred as follows’ 

1. In rendering judgment in the above entitled case because there 
was no issue of fact raised. 

2. That the cause of action was not at issue. 

3. That the plaintiff did not set a complete cause of action in the 
affidavit of merit to justify judgment. 

4. That the affidavit filed with the plaintiff, which was inadvert¬ 
ently not filed in this cause, denied the facts set forth by the plain¬ 
tiff and raised an issue of fact that justified a trial by jury. 

5. That the first affidavit of defense filed in response to the first 
affidavit of merit of the defendant raised an issue of fact that ought 
to have been tried by a jury. 

6 . And for other errors that are apparent on the fact of the record. 

IDA J. MAXWELL, p. p. 
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Order for Certifying Record. 

Filed September 25, 1918. 

******* 

The Clerk of said Court will certify the entire record in the above 
entitled cause to the Court of Appeals of the District of Columbia. 

IDA J. MAXWELL, p. p. 


10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

T, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
15, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. (>1450 at Law, wherein Margaret 
R. Brayshaw is Plaintiff and Ida J. Maxwell is Defendant, as the 
same remains upon the tiles and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
25th day of October, 1918. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, 

Clerk, 

By ALF. G. BUHRMAN, 

. CVk. 

Endorsed on cover; District of Columbia Supreme Court. No. 
3223 Ida J. Maxwell, appellant, vs. Margaret R, Brayshaw. Court 
of Appeals, District of Columbia. Filed Nov. 8, 1918. Henry W. 
Hodges, clerk. 









